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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114. including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/18/2006 has been entered. 

Notice of Amendment 

2. In response to the amendment filed on 12/18/2006, amended claim(s) 1 is/are 
acknowledged. The current rejections of the claim(s) 1-15 is/are withdrawn. The 
following new and reiterated grounds of rejection are set forth: 

Specification 

3. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 
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Claim Objections 

4. Claim 2 is objected to because of the following informalities: the positive 
recitation of " a personalized message" appears duplicate the limitation of "an audio 
personalized message" recited in independent claim 1 line 3 and may render the claim 
indefinite. The Examiner notes for the purposes of examination on the merits " a 
personalized message" was treated as referring in the antecedent to "the audio 
personalized message" of claim 1 . Furthermore. Applicant may have intended the claim 
to positively recite "the audio personalized message". Appropriate correction is 
required. 

5. Claims 5 and 6 are objected to because of the following informalities: the positive 
recitation of "the patient's information" appears to lack antecedent basis and may render 
the claim indefinite. The Examiner notes Applicant may have intended the claim to 
positively recite "a patient's information". Appropriate correction is required. 

6. Claims 7-9, 12, 14 and 15 are objected to because of the following informalities: 
the positive recitation of "the personalized message" appears to lack antecedent basis 
and may render the claim indefinite. The Examiner notes Applicant may have intended 
the claim to positively recite "the audio personalized message". Appropriate correction 
is required. 

7. Claim 10 is objected to because of the following informalities: the positive 
recitation of " the request" appears to lack antecedent basis and may render the claim 
indefinite. The Examiner notes Applicant may have intended the claim to positively 
recite "the audio request". Appropriate correction is required. 
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8. Claim 10 is objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The "audio stimulus" 
limitation positively recited in claim 10 line 1 is equivalent to the "audio request" 
positively recited in claim 1 line 2. 

9. Claim 1 1 is objected to because of the following informalities: the positive 
recitation of " the audio stimulus" appears to lack antecedent basis and may render the 
claim indefinite. The Examiner notes Applicant may have intended the claim to 
positively recite "the audio request" or "the audio personalized message". Appropriate 
correction is required. 

10. Claim 13 is objected to because of the following informalities: the positive 
recitation of " the voice or sounds" appears to lack antecedent basis and may render the 
claim indefinite. The Examiner notes Applicant may have intended the claim to 
positively recite "a voice or sounds". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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12. Claims 1-3, 5. 9. 10, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hickle (US Patent No. 6,745,764). 

13. For claims 1, 9, and 10, Hickle discloses a conscious sedation system (10) as 
broadly as sfri/cfura//y claimed, comprising: 

• a controller (14) which generates an audio request or stimulus (column 21 lines 15- 
44) via a speaker (450) for a response from a patient (column 23 lines 1-12), the 
audio request capable of including an audio personalized message (e.g. the inputted 
patient ID information positively recited in column 1 1 lines 57-63 and column 28 line 
62 - column 29 line 5); and 

• a response testing apparatus (256, 264, 266), including: 

o a request or command assembly (256 & 264) which communicates to the 
patient the audio personalized message generated by the controller, and 

o a response assembly (256 & 254) which detects the response and which 
communicates the response to the controller. 

14. For claims 2, 3, 5, and 12-14, Hickle discloses a conscious sedation system (10) 
as broadly as structurally claimed including, a digital input device (e.g. a keypad, a 
touch screen, or a remote control, element 230 or 45, or a microphone positively recited 
in column 17 lines 10-14) used in part by the request assembly to enter the patient's 
information and that is capable of generating the audio personalized message (e.g. the 
inputted patient ID information positively recited in column 11 lines 57-63 and column 28 
line 62 - column 29 line 5), wherein said audio personalized message is revised 
manually or automatically (column 29 lines 11-13). 
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15. For claims 4 and 6, Hickle discloses a conscious sedation system (10) as broadly 
as sfrt/cfura//y claimed including, operational software (column 10 lines 40-41 and 
column 33 lines 58-60) for the microprocessor that is capable of being test-to-speech 
software and voice recognition software. 

16. For claims 7, 8, 1 1, and 15, Hickle discloses a conscious sedation system (10) as 
broadly as structurally c\a\me6 including, an audio personalized message, as 
aforementioned, that is capable of being in the most familiar voice (e.g. the patient's 
voice that is a sound), the doctor*s voice, and/or the patient's name. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey G. Hoekstra whose telephone number is (571) 

272- 7232. The examiner can normally be reached on Monday through Friday, 8:00 
a.m. to 5:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Max F. Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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